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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Status 

1 )^ Responsive to communication(s) filed on 18 November 2003 , 
2a)n This action is FINAL. 2b)IEI This action is non-final. 

3) D Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11 , 453 O.G. 21 3. 
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Art Unit: 2618 

DETAILED ACTION 
Specification 

1. The disclosure is objected to because of the following informalities: The 
specification does not set a clear line between the admitted prior art and the 
improvement to the admitted prior art or the main invention of the application. 
The body of the specification discloses the admitted prior art which makes 
difficult to comprehend the invention for one ordinary skill in the art. Appropriate 
correction is required. 

Ciaim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claims 1 ,6 and 9, lines 1-1 1 ,9-1 1 . and 8-1 1 , recite " probabilitv of being 
less than , and looking up said level in predetermined calibration data of FER 
versus the channel capacity level so as to provide an FER value". 

It is not clear probability of channel capacity is compare to or less than to 
what type of measurement is compared. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skijl in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Admission in view of Liu et al (US 2004/0125900). 

Claims 1 ,3 Admission teaches a method of evaluating frame error 
probability FER of a selected communications link in a wireless 
telecommunications network, the link being between a MMO transmitter 
comprising one of a base station or mobile user terminal, (see page 4, lines 8-18 
and page 4. lines 25-page 5. line 2) comprising the other of the base station or 
mobile user terminal, (see figures 2 and 3 and page 4 line 8-page 6 .line 2) 
comprising: 

Admission teaches determining values of instantaneous channel capacity 
of a MIMO channel of a mobile user terminal at multiple time instructs over a 
predetermined time, (see page 4 line 8-page 5, line 2 and fig.2) 

Admission teaches processing the values to determine a level of channel 
capacity which any of the instantaneous channel capacity values has a 
predetermined probability value, (the processor 26 receives channel with Eb/Nb 
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and evaluation of instantaneous metric Channel C and link level performance 
curve FER memory 28, see fig. 3) 

Admission teaches looking up (memory 28) (see fig. 3) 

Admission does not teach level in predetermined calibration data of FER 
versus the channel capacity level so as to provide an FER value. 

However, Liu teaches a channel SNR is measured and determine the 
capacity each transmitting antenna not great and feed back and tracking 
transmitter and receiver channel capacity (see page 3, paragraph 0028 and 
fig.4). Liu teach in similar field multiple in and multiple out transceiver and 
capacity monitoring technique, then , it would have been obvious to an artisan of 
ordinary skill in the art to compare the error rate and improve capacity 
accordingly, in the admission , as evidenced by Liu, in order to improve capacity 
by providing feedback to the transmission antenna, as result minimize error rate 
in Ml MO communication environment. 

Claim 2. Admission does not specifically teach the predetermined 
probability is 0.5 so the level of channel capacity selected is the mean of the 
instantaneous channel capacity values in the predetermined period. 

However, Liu teaches calculates the capacity of each of the t transmitter 
antennas from the measured by channel estimator 114, (page 3, paragraph 
0024). Then, it would have been obvious to use a limited probability value , for 
monitoring the channel capacity verses signal to noise ratio. 
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Claim 4, admission teaches estimating average signal to noise ratio 
experienced by the mobile user terminal during the predetermined time period, 
and also using this to evaluate FER, as a function of both channel capacity level 
and average signal to noise ratio (, (see page 4 line 8-page 5, line 2 and fig.2) 

Claim 5, Admission teaches calculating each value of instantaneous 
channel capacity from parameters including the channel matrix state of the link, 
and the average signal to noise ratio experienced by the link at that time (see 
page 4 line 8-page 5, line 2 and figs.2-3) 

Claim 6, it is a method claims which corresponds to method claims 1 . 
above. Then, it is analyzed and rejected for the same reason as set forth in the 
claim. 

Claim 7, it is a system claims which corresponds to method claims 1 , above. 
Then, it is analyzed and rejected for the same reason as set forth in the claim. 

Claims 8-9, it is a apparatus claims which corresponds to method claims 
1 , above. Then, it is analyzed and rejected for the same reason as set forth in the 
claim. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Winters et al (US 7,006,810) teaches MIMO antennas array (see fig.1 and 
interference verses channel capacity (see fig.3-4).. 
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6. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Tilahun B Gesesse whose telephone number 
is 571-272-7879. The examiner can normally be reached on flexible schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Edward Urban can be reached on 571-272-7899. 

The Central FAX. Number is 571 -273-8300. For patent related 
correspondence, hand carry deliveries must be made to the Customer Service 
Window (now located at the Randolph Building, 401 Dulany Street, Alexandria, 
VA 22314), and facsimile transmissions must be sent to the Central FAX number, 
unless an exception applies. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more infomiation about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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